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Pigeon Creek Watershed Development (PCWDC) 
Minutes 

March 25, 2025, at 10:00 am 
Vanderburgh County Civic Center, Room 301, Evansville, IN 

 
Attendees: 

Commissioners Karan Barnhill, Cheryl Musgrave, Kristi Johnson, and Craig Emig, legal 
counsel. Absent: Commissioner Linda Freeman. See attached list for guests. 

 
Treasurer’s Report 

Commissioner Musgrave reported that Chair Linda Freeman joined her to open the banking 
account at German American Bank. An initial $10,000 was deposited. These funds were 
borrowed from the Vanderburgh County Board of Commissioners per agreement. The funds will 
be repaid with revenues from the fee generated by parcels within the PCWDC in 2025. In 
addition, banking regulations required incorporating with the Indiana Secretary of State. The 
PIGEON CREEK WATERSHED DEVELOPMENT COMMISSION, INC. is registered as a 
non-profit. 

Action Items: 
 

1. Approval of February 24, 2025, Minutes 

The motion to approve was made by Commissioner Johnson 
Seconded by Commissioner Musgrave 
Adopted unanimously 

 
2. Insurance and Bonds for PCWDC and Board Members: Attorney Emig reported our 

application was submitted and waiting for quotes. 
 

3. Advisory Board: Commissioner Johnson proposes forming an advisory board. 
Commissioner Johnson will create a list including SWCD and other potential regional 
partners and stakeholders. It is probable the advisory board meetings will be electronic in 
format to reduce costs and increase potential participation. Further information will be 
presented at the next meeting. 

4. Grants: Commissioner Johnson reported the 205j IDEM Grant (Indiana Department of 
Environmental Management, federally funded) and LARE grant (Lake and River 
Enhancement) with DNR (Department of Natural Resources) have been filed. Now that a 
banking account has been established, the Board will work on setting up the required 
vendor numbers for those grants. She spoke with Sara Peel, the current watershed 
coordinator for the current 319 implementation grant. Peel mentioned that Vanderburgh 
County SWCD (Soil and Water Conservation District) will plan on applying for another 
319 implementations grant so the PCWDC will not move forward on that. The PCWDC 
is willing to provide a letter of support to Vanderburgh County SWCD for the grant 
application. The WDC will not move forward on potential MRBI/NWQI (Mississippi 
River Basin Healthy Watersheds Initiative/National Water Quality Initiative) funding 
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since it seems like we would not qualify. Commissioner Johnson recommended working 
with Vanderburgh County SWCD on getting the Lower Pigeon Creek WMP approved by 
NRCS (Natural Resources Conservation Service) so it can be eligible for NWQI funds in 
the future. 

Commissioner Musgrave reported action was not taken to apply for the Wright 
Foundation for Sustainability and Innovation opportunities. The Foundation requires a 
not-for-profit fiscal partner. While the Vanderburgh County Health Department was 
willing to partner, simultaneous staff changes and office location changes occurred 
making partnership difficult at this time. Two other not-for-profit entities declined, citing 
reasons of workload and compatibility with their mission statements. Commissioner 
Musgrave reported that creating a not-for-profit status for the PCWDC is in our best 
interest going forward. Attorney Emig will research the process and requirements and 
will report at a future meeting. 

5. Request For Qualifications: The Flood Damage Reduction and Drainage Work Plan RFQ 
was presented to the Commission for approval. The Work Plan is a statutory requirement 
and emphasized by the Indiana Natural Resources Commission when Watershed was 
approved. To ensure transparency and fairness, attorney Emig emphasized that 
communication with Commission members is prohibited; administrative questions can be 
directed to attorney Emig. The RFQ legal ad will run on March 28, 2025. Proposals are 
due April 28 at 10 am. A bidder’s meeting is scheduled on April 14, 2025, to address 
bidder questions in an electronic meeting. The PCWDC reserves the right to have follow 
up meetings with potential vendors after proposal submission. 

The motion to approve was made by Commissioner Johnson 
Seconded by Commissioner Musgrave 
Adopted unanimously 

6. Executive Director: The statutory requirement to hire an Executive Director was 
discussed. A review of statutory requirements shows that the PCWDC is unable to 
contract with the Surveyor’s office for services and is required to hire staff of its own. 
Commissioner Johnson will resend job descriptions of similar positions to members for 
review. Commissioner Musgrave state the process will take weeks if not months due to 
funding, office space, and benefit tasks to be completed. Attorney Emig will draft 
agreements with the appropriate city/county entities to allow use of Civic Center 
resources and will report on these requirements at a future meeting. 

7. Letter from Warrick County Surveyor Dennis Wilzbacher Concerning a Logjam at the 
Warrick/Vanderburgh Line. 

A copy of the letter is attached to these minutes. 

Attorney Emig asked Warrick County Surveyor Wilzbacher if he wanted to address the 
board on the log jam letter sent to the PCWDC on March 11, 2025. After initially 
declining to speak, Surveyor Wilzbacher made comments, saying the log jam was an 
emergency due to Indiana bat regulations and citing the need to clear trees prior to April 



PCWDC 3/25/2025 Page 3  

1. Surveyor Wilzbacher questioned the lack of PCWDC response to the letter and action 
on clearing the log jam. Surveyor Wilzbacher stated he needed a response by March 21st. 
Attorney Emig referred to a proposed response letter to be delivered soon. Attorney 
Emig cited PCWDC meeting schedules, the Indiana open door law, budget constraints, 
among other issues for the timing of the response letter. 

Surveyor Wilzbacher declared he has the obligation and statutory authority to remove the 
blockage even though it is located outside of Warrick County. Attorney Emig refuted 
this claim of legal authority. In addition, attorney Craig pointed to the lack of 
evidence/justification of why it is an emergency, and the lack of proper bidding or 
planning. 

Surveyor Wilzbacher responded that crops may not be planted, power lines might fall, bat 
season comes now, corn season comes now. He admitted that the logjam is in 
Vanderburgh County, but it is backing water up in Warrick County. Surveyor Wilzbacher 
claimed said he has 6 days to take action and proposed using explosives to clear the log 
jam. 

Commissioner Barnhill responded that a log jam removal plan is needed, that the 
PCWDC would have to do due diligence and that currently no funds and no plan are 
available. Commissioner Barnhill discussed the harm to wildlife that explosives would 
cause. 

A response from staff inquiries to the Army Corp of Engineers shows that a permit and 
certain procedures for removing log jams is required. A copy of this email string is 
attached to these minutes. 

Surveyor Wilzbacher stated IC 36-9-27-46 gives him authority to perform work outside 
of Warrick County. Attorney Emig emphasized that Surveyor Wilzbacher has authority 
only in Warrick County and further stated the cited statute does not apply to Pigeon 
Creek. The cited statute applies to regulated drains. Pigeon Creek in Vanderburgh 
County is not a Regulated Drain. 

Commissioner Barnhill explained the Commission is in formation stages and not in a 
position to address the log jam. Commissioner Barnhill added that no property owners 
have contacted the Vanderburgh County Surveyor or the PCWDC and urged Warrick 
County to take the steps to join the PCWDC. Commissioner Barnhill noted the PCWDC 
could not meet the self-imposed deadlines set by Surveyor Wilzbacher because the 
PCWDC cannot legally respond to those requests without having a public meeting. 
Commissioner Barnhill stated the PCWDC did not ignore the letter but waited to have a 
meeting to send a response. The letter’s deadline was prior to the meeting date. 

Returning to the subject of a response to the letter, attorney Emig noted that the PCWDC 
Commissioners are unable to respond unless in a meeting, and that meeting is taking 
place and that Surveyor Wilzbacher was invited to speak at the podium. Mr. Emig noted 
the risk inherent in an uncontrolled release of debris to property owners downstream and 



PCWDC 3/25/2025 Page 4  

the power line towers. Mr. Emig noted that “You cannot just go out there and wing it” 
and referred to the email from the Army Corps of Engineers. 

Surveyor Wilzbacher stated he needs the letter from us to cover him as to why he has not 
acted. Commissioner Musgrave asked Surveyor Wilzbacher to state that he would not 
take action to remove the Vanderburgh County log jam, using explosives or other 
equipment. Surveyor Wilzbacher declined to make this statement saying a decision was 
dependent upon the Warrick County Drainage board meeting today at 2:30. Attorney 
Emig and Commissioner Barnhill indicated they would attend the meeting. 

Surveyor Wilzbacher discussed the projected cost of $200,000 for a contractor to use 
heavy equipment to clear the log jam. In addition, Surveyor Wilzbacher stated he is a 
blasting expert, and the plan would be to put small tier explosives in the log jam to make 
holes. This cost was estimated at $10,000. Attorney Emig asked to see these proposals 
in a written format and Surveyor Wilzbacher declined to provide documentation. The 
failure of Surveyor Wilzbacher to provide quotes from contractors to the PCWDC was 
noted by the Vice-Chair, Commissioner Barnhill as important omissions. 

The matter was tabled to a future meeting. 

The following is a summation of the discussion at the Warrick County Drainage Board 
meeting on March 25, 2025 as written by Commissioner Barnhill: 

 
1. Attorney Emig and I made clear to the Drainage Board and Surveyor of Warrick 

County that the County Surveyor had no jurisdiction in Vanderburgh County and that 
their jurisdiction stops at the County Line. 

2. We stated on the record that permits were required for any work within the Waters of 
the US. However, their attorney, Maurie Doll argued that fact and stated that he was 
under the opinion that since that section of Pigeon Creek was not considered 
“Navigable” that the Corps of Engineers did not have jurisdiction. 

3. Attorney Emig and I made it clear that the property owner had not reached out to the 
Commission, the Surveyor’s office had not received any information from the 
property owner and that the Commission would not be doing anything until we were 
established and had a plan of action and funds to cover the cost. 

4. The question was asked by another farmer (Tim Mosbey) can the property owner do 
the work themselves. Both Attorney Emig and Attorney Doll agreed that the property 
owner could do the work. 

5. It was made clear that the Commission nor the County Surveyors could perform the 
work without permits. 

6. Warrick County Surveyor Wilzbacher stated that the explosives and the method were 
both approved by the DNR and that he has done this prior. 

Informational: 
 

1. Receipt of PCWDC TIN/EIN from IRS, filing incorporation with Secretary of State of 
Indiana 
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2. Receipt of Vendor Number with the Vanderburgh County Auditor’s Office 

3. Billing Parcels Submitted for PCWDC with the Auditor’s Office 

4. Working Towards Web Presence 

5. At next meeting Attorney Emig will report on getting IRS tax exempt status. 

Informational: 
 

Old Business 

1. Old Business – updates on the following: 

a) Electronic Meetings Policy has been adopted 
b) Legal Agreement for Counsel for PCWDC is in place 
c) Checking Account – Bank Selection and account creation has taken place 
d) Submit Claim for Funds to Establish Bank Account has been accomplished in the 

amount of $10,000 borrowed from the Vanderburgh County Board of Commissioners 
e) Permission to Send Letter of Intent for Wright Foundation for Sustainability and 

Innovation (WFSI) – Tree Canopy Improvement Grant. This process has not moved 
forward. 

f) Permission to Finish the 205j Water Quality Planning Program Grant and Submit. 
Action was taken at a prior meeting to move this forward. 

New Business 

1. Bob Barr IU research scientist: Commissioner Johnson will contact Mr. Barr for a 
presentation at a later meeting. Mr. Barr is an expert on erosion hazards and logjam 
management. 

2. Public Comment: none 
3. Adjournment 

The motion to approve was made by Commissioner Johnson 
Seconded by Commissioner Musgrave 
Adopted unanimously 

 
The next meeting is on April 28, 2025, at 10:00 a.m. in Room 301 of the Civic Center, 1 NW 
MLK, Jr. Blvd, Evansville, Indiana 
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